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SPECIAL PROVISIONS
DIVISION “A”

NOTICE TO BIDDERS:

There is a standard deposit required by the County of Hennepin for all paper plans and
proposals obtained from Hennepin County Purchasing Department. The deposit
amount will be determined in accordance with the following schedule:

Refunds of said deposit will be made to firms and individuals who have returned
complete sets of the plans and proposals obtained from Hennepin County Purchasing
Department — not off of the eGram website, unmarked and in good condition, within
twenty-one (21) calendar days following the bid taking. No refunds will be made to
firms and individuals not on the bidders list for this project.

DEPOSIT FOR PLANS

TOTAL NO. OF DEPOSIT

SHEETS IN PLAN AMOUNT
1 thru 25 $25.00

DEPOSIT FOR PROPOSAL
TOTAL NO.

OF PAGES DEPOSIT

IN PROPOSAL AMOUNT
1 thru 100 $15.00

SPECIFICATIONS WHICH APPLY:

The 2005 Edition of the Minnesota Department of Transportation "Standard
Specifications for Construction™ and all Supplements thereto, shall govern except as
may be shown or noted in the plans or modified in the Special Provisions. All
references to specific provisions of the Specifications shall be construed to include all
current amendments thereto.

STANDARD PLATES:

All references to Standard Plates shall mean the "Standard Plates™ of the Department of
Transportation of the State of Minnesota.

LABOR PROVISIONS:

The Contractor shall have copies of these Labor Provisions on file at its job
headquarters, and shall post a notice, approved by the Engineer, in a conspicuous place
at the site of the work, informing its employees that these provisions are available for
their inspection. Copies of these provisions can be secured from the County Engineer
without charge.

Employment Classifications

All employees on the project shall be classified as in one of the following four
categories, according to the definitions given:

1. Executive or Administrative:
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Employees in this category shall be classified according to the definitions for
Executive and Administrative employees as adopted by the Secretary of Labor,
and in effect at the time of invitation for bids.

2. Skilled:

Skilled labor shall include the operators of complex, heavy power equipment
and skilled craftsmen at the journeyman grade.

3. Intermediate Grade:

Intermediate grade labor shall include: a) operators of power equipment except:
complex, heavy power equipment, trucks of 1-1/2 tons or less (manufacturer's
rated capacity), tractors of less than twenty horsepower (manufacturer's rated
capacity) and passenger cars; and b) persons performing any other labor that
requires considerable training and experience.

4, Unskilled:

Unskilled labor shall include: a) operators of trucks of 1-1/2 tons or less
(manufacturer's rated capacity), operators of tractors of less than twenty
horsepower (manufacturer's rated capacity), and operators of passenger cars; and
b) helpers of journeyman craftsmen and all other labor which requires no special
skill or experience or the exercise of discretion or judgment.

Labor Information

In the selection of labor, the Contractor may avail itself of the services of the Minnesota
State Employment Service.

Minimum Wage Rates

The minimum hourly rates of wages required to be paid to the various laborers and
mechanics employed by the Contractor and the sub-contractors in the construction work
on the contract shall be an amount equal to the sum of the basic hourly wage rate plus
applicable fringe benefits as certified by the Minnesota Department of Labor and
Industry for State Funded Construction Projects for the appropriate contract area.

These rates have been determined by the Minnesota Department of Labor and Industry
pursuant to the provisions set forth in Minnesota Statutes, Section 177.44. 1f no wage
schedule is contained in the Contract, it is the responsibility of the Contractor to obtain
a copy from the Minnesota Department of Labor and Industry prior to bidding.

From the time an hourly employee is required to report for duty at the site of the work
until he/she is released or allowed to leave the site of the work, no deduction shall be
made from his/her time for any delays of less than thirty consecutive minutes.

In the event the Contractor or subcontractor employs apprentice workers under the
occupational training program of the State of Minnesota, Department of Education, or
under the Division of VVoluntary Apprenticeship of the State of Minnesota, Department
of Labor and Industry, or under the U. S. Department of Labor, Employment and
Training Administration, Bureau of Apprenticeship and Training, the Contractor may
pay wages to such apprentice workers at hourly rates approved by the appropriate
agency despite the hourly rates specified in the schedule of wage rates to be paid to any
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classification of labor. The ratio of apprentices to journeyman level employees on the
job site must not be greater than the ratio permitted for the Contractor's entire work
force under the registered program.

A Contractor or subcontractor may discharge its minimum hourly rate obligation as
defined above by: 1) making cash payments to the employee plus payments to a bona
fide employee's fringe benefit program, funded or unfunded, the sum of which is equal
to the minimum hourly rate, or 2) making payments in cash to the employee in the
amount equal to the minimum hourly rate.

While the rates shown are the minimum hourly rates required for the life of this
contract, this is not a representation that labor can be obtained at these rates. It is the
responsibility of bidders to inform themselves as to local labor conditions and
prospective changes or adjustments of wage rates. No increase in the contract price
shall be allowed or authorized due to payment of rates greater than those listed.

All cash payments due to mechanics and laborers employed or working upon the site of
the work shall be paid unconditionally and not less often than once a week, and without
subsequent deductions or rebate on any account despite any contractual relationship that
may be alleged to exist between the Contractor or subcontractor and such laborers and
mechanics.

The wage schedule and appropriate posters (e.g. Mn/DOT poster TP-02126-04 (5-03))
shall be kept posted by the Contractor at the site of the work in a conspicuous place
where it can be easily seen by the workers.

The County of Hennepin may withhold or cause to be withheld from the Contractor part
of the amount due to the Contractor as may be considered necessary to ensure payment
to laborers and mechanics employed by the Contractor or any subcontractor on the
work the full amount of the minimum hourly rates required by the contract.

In the event it is determined that the successful bidder or any of its subcontractors have
failed to comply with the prevailing wage rates established by said Department, the
successful bidder shall pay to Hennepin County (or Hennepin County may withhold and
keep monies due the successful bidder) as liquidated damages an amount equal to five
percent (5%) of the contract amount. Said liquidated damages shall be in addition to
any other liquidated damages assessed against the successful bidder under these
specifications.

Prevailing Hours of Labor

The Prevailing Wages for State Funded Construction Contracts issued by the Minnesota
Department of Labor and Industry, which are attached to this proposal, set forth the
prevailing hours of labor as eight (8) hours per day and forty (40) hours per week. In
no event shall the overtime be pyramided. According to Minnesota Statutes Section
177.44, Subdivision 1, employees may not be allowed or required to work longer than
the prevailing hours of labor unless the employee is paid for all hours more than the
prevailing hours at a rate of at least 1-1/2 times his/her hourly basic rate of pay.

The laborer or mechanic must be paid at least the prevailing wage rate in the same or
most similar trade or occupation in the area.
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REQUIRED CONTRACT PROVISIONS:

These contract provisions shall apply to all work done on the contract by the Contractor
with its own organization and with the assistance of employees under its immediate
superintendence and to all work done on the Contract by piecework, station work or by
subcontract.

The Contractor shall insert in each of its written subcontracts or purchase orders all
stipulations contained in these Required Contract Provisions and a clause requiring its
subcontractors to include these Required Contract Provisions in any lower tier
subcontracts that they may enter, with a clause requiring the inclusion of these
provisions in any further subcontracts that may in turn be made. The Required Contract
Provisions shall in no instance be incorporated by reference.

A breach of any of the stipulations contained in these Required Contract Provisions
may be grounds for termination of the Contract.

Statements and Payrolls
A. Payrolls and payroll records:

1. Payrolls and basic records relating thereto shall be maintained during the
work and preserved for three years after that for all laborers, mechanics,
apprentices, trainees, watchpersons and guards working at the site of the
work.

2. The payroll records shall contain name, social security number and
address of each such employee, his/her correct classification, rates of
pay, daily and weekly number of hours worked, deductions made and
actual wages paid. Wherever it is found that the wages of any laborer or
mechanic include the amount of any costs anticipated in providing
benefits under a plan or program, the Contractor shall maintain records
that show that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible, and that the plan or
program has been expressed in writing to the laborers or mechanics
affected and records that show the costs anticipated or the actual cost
incurred in providing such benefits.

3. The payrolls shall contain the following information:

a. The employee's full name, address and social security number.
The employee's full name and social security number need only
appear on the first payroll on which his/her name appears. The
employee's address need only be shown on the first submitted
payroll on which the employee's name appears, unless a change
of address requires a submittal to reflect the new address.

b. The employee's classification, including labor code and
description.
C. Entries showing the employee's basic hourly wage rate and,

where applicable, the overtime hourly rate. The payroll should
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show separately the amounts of employee and employer
contributions to fringe benefit funds and/or programs. Any
fringe benefits paid to the employee in cash must be shown.
There is no prescribed or mandatory form for showing the above
information on payrolls.

d. The employee's daily and weekly hours worked in each
classification including actual overtime hours worked (not
adjusted).

e. The itemized deductions made; and

f. The net wages paid.

g. The Contractor shall submit weekly all payrolls to the County

Engineer or its designated representative. The copy shall be
accompanied by a statement signed by the employer or it's agent
showing that the wage rates contained therein are not less than
those determined by the Department of Labor and Industry, and
that the classification set forth for each laborer or mechanic
conform with the work he/she performed, i.e., Form Mn/DOT
21658.

The Contractor shall make the records required under the labor standards
clauses of the contract available for inspection by authorized
representatives of the County of Hennepin, the Minnesota Department of
Transportation, and the Department of Labor and Industry, and shall
allow such representatives to interview employees during working hours
on the job.

The wages of labor shall be paid in legal tender of the United States,
except that this will be considered satisfied if payment is made by
negotiable check, on a solvent bank, which may be cashed readily by the
employee in the local community for the full amount, without discount
or collection charges of any kind. Where checks are used for payment,
the Contractor shall arrange for them to be cashed and shall give
information regarding such arrangements.

No fee of any kind shall be asked or accepted by the Contractor or any of
it's agents from any person as a condition of employment on the project.

No laborers shall be charged for any tools in doing their respective duties
except avoidable loss or damage thereto.

Every employee on the work covered by this Contract shall be allowed
to lodge, board and trade where and with whom he/she elects, and
neither the Contractor nor its agents, nor its employees shall, directly or
indirectly, require as a condition of employment that an employee shall
lodge, board or trade at a particular place or with a particular person.

No charge shall be made for any transportation furnished by the
Contractor, or its agents, to any person employed on the work.
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10. No individual shall be employed as a laborer or mechanic on this
Contract except on a wage basis, but this shall not be construed to
prohibit the rental of teams, trucks or other equipment from individuals.

PROPOSAL:
The proposal form will be furnished by Hennepin County.

The envelope containing the bid shall be addressed to the office of Hennepin County
Purchasing and Contract Services Division, A-1705 Government Center, Minneapolis,
Minnesota 55487-0175, and the envelope shall bear the inscription:

BID FOR: ADA PEDESTRIAN RAMPS CP 1122
TO BE OPENED AT 2:00 O'CLOCK P.M. ON TUESDAY, AUGUST 14, 2012.

The bid shall be printed or written in ink and shall be accompanied by a certified check
or bidder's bond payable to the Hennepin County Treasurer in the sum of five percent
(5%) of the amount of the price base bid. The County of Hennepin reserves the right to
reject any or all proposals.

PAYMENT; MONIES WITHHELD FROM PAYMENTS:

Payment will be made by the County of Hennepin in the manner provided by law for
payment of claims against the County. As set forth in more detail in another part of
these specifications, (1) all contractors are advised that all contract payments under the
awarded contract are subject to the County of Hennepin deducting a portion therefrom
to help assure protection of the County's interests, and (2) out-of-state contractors are
advised that in addition to any aforesaid contract deduction, contract payments under
the awarded contract, if over or expected to be over $100,000, are also subject to the
County deducting another amount to help ensure payment of applicable Minnesota
taxes. (Under the appropriate circumstances, the aforesaid withholdings may be
avoided.) Further, all contractors have important retainage obligations for applicable
Minnesota taxes with respect to their out-of-state subcontractors performing
construction work on the herein project pursuant to subcontracts over $100,000.

WITHDRAWAL OF BIDS:

No bid may be withdrawn for a period of 60 days from the opening thereof, and a bid
once delivered to the formal custody of Hennepin County may not be returned until
after the bids are opened and acknowledged.

RECORD EXAMINATION:

In addition to any other related provisions of the Contract, the books, records,
documents, and accounting procedures and practices of the Contractor relevant to the
Contract shall be subject to examination by the County and the Auditor of the State of
Minnesota.

SUBMITTAL OF AFFIRMATIVE ACTION DOCUMENTS:

When required, a Hennepin County Affirmative Action Plan and Subcontractor
Participation Form shall be submitted by the apparent low bidder. These documents
shall be submitted within four days of ‘notification of apparent low bid’. “These
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documents can be downloaded from the Hennepin County website. Go to
www.hennepin.us and click on “Business”, then “Doing Business with Hennepin” , and
look under Popular Links, or, go to http://www/hennepin.us/contractopportunities and
look under Popular Links. A plan must be completed and signed. Any additional
document or other information concerning a Plan and requested of the apparent low
bidder by the County shall be furnished to the County by the date set forth in the
County's communication making such request. A Contract will not be awarded unless
the required Plan and requested Plan information, as aforesaid, is first approved by the
County.

AFFIRMATIVE ACTION POLICY:
AFFIRMATIVE ACTION REQUIREMENTS
During the performance of this Contract, the Contractor agrees as follows:

"In accordance with Hennepin County's policies against discrimination, Contractor
agrees that it shall not exclude any person from full employment rights or participation
in or the benefits of any program, service or activity on the grounds of race, color,
creed, religion, age, sex, disability, marital status, sexual orientation, public assistance
status; or national origin; and no person who is protected by applicable Federal or State
laws against discrimination shall be otherwise subjected to discrimination.”

If this Agreement is for a sum over $100,000 or is one of several contracts with said
CONTRACTOR within a 12-month period totaling more than $100,000, or is amended
to exceed $100,000, and a written exemption was not granted or was withdrawn by the
County’s Purchasing & Contract Services (PCS) Manager, Contractor agrees to
complete and submit for approval an Affirmative Action Plan (AA Plan) which contains
the following goals:

CONSTRUCTION EMPLOYMENT GOALS

Minority (skilled and unskilled combined) 11%
Women (skilled and unskilled combined) 6.0%

The AA Plan must be complete and signed. The contract will not be awarded unless the
required AA Plan and any related information has been approved by PCS or a written
exemption from these requirements has been granted.

REPORTING REQUIREMENTS:

Approved AA Plans shall be monitored for compliance by PCS. Contractor shall
submit a monthly Employment Utilization Report (which is available upon request from
the Hennepin County Highway Department or via the Hennepin County Purchasing and
Contract Services Division website www.hennepin.us (go to “Your County
Government”, then to “Doing Business With Hennepin”, then to “Contract
Opportunities”, look under Downloadable Forms on the right side of the page). PCS
may, at any intervals deemed necessary, make on-site reviews to ascertain compliance
with these requirements.
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GOOD FAITH EFFORTS:

If the construction AA employment goals are not met, the County will require the
Contractor to demonstrate that good faith efforts have been made to meet the goals. To
determine whether a Contractor has demonstrated good faith efforts, PCS may require
the Contractor to provide documentation that the company has actively and
aggressively attempted to meet its AA goals. If the County determines that the
Contractor has failed to demonstrate the same, and/or if the Contractor has failed to
submit employment reports and/or information required by the PCS Manager, and/or
the Contractor has engaged in discriminatory practices, the County may, in its sole
discretion, withhold up to fifteen percent (15%) of the contract price until such time as
the Contractor is determined to have submitted the required reports and/or information
and/or Contractor has demonstrated good faith efforts, as determined by the County.

SUBCONTRACTOR COMPLIANCE WITH AA:

The Contractor shall insert in all of its subcontracts over $100,000, which have not been
granted an Exemption or which have had any such exemption withdrawn, clauses
requiring the Subcontractor’s compliance with the following:

Furnish the Contractor with an AA Plan containing the construction employment goals
established above.

Submit to the County’s PCS Manager all information and reports requested by
Hennepin County; and

Comply with the Hennepin County Board’s policies with regard to non-discrimination
and affirmative action (AA). It shall be the responsibility of the Contractor to monitor
and enforce Subcontractor’s compliance with this paragraph. It is understood, however,
that the County may take such steps as it deems appropriate to ascertain Subcontractor’s
compliance with this paragraph and further, if the County determines that Subcontractor
is not in compliance, the County may require the Contractor to take appropriate
measures to bring Subcontractor into compliance.

EXEMPTIONS:

The County exempts certain contracts from the AA requirements. Exemptions for
construction contracts over $100,000 granted when any of the following conditions
apply:

Contract or subcontract is for purchase of supplies or services unrelated to Hennepin
County Construction projects;

Contracts where the County is the recipient of funds;

Contracts for emergency or life-safety (threatening) related purchases. Such contracts
must contain the County’s non-discrimination clause;

Contracts with firms, who as members of associations with signed County agreements
respecting alternative affirmative action procedures, submit a letter indicating their
active membership status in that association.
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SBE PROGRAM: REQUIREMENTS:

Hennepin County is committed to providing equal opportunity in contracting and to a
goal of increased participation of SBE firms in contracting and subcontracting. An SBE
goal of up to a maximum of 25% may be set on this project, based on the project’s
scope of work afforded by the opportunity and upon the availability of SBE firms.

The successful bidder on this project will not be required to comply with Hennepin
County’s SBE Program on this Project.

The SBE utilization goal for this contract is 0%.
RECYCLING PROGRAM:

If the Contract between the County and Contractor is for a sum less than $250,000, the
County encourages the Contractor to develop and implement an office paper and
newsprint recycling program.

If the Contract between the County and the Contractor is for a sum over $250,000, the
Contractor shall establish an office paper and newsprint recycling program which shall
include a written plan available to the County at the County's request containing the
following: description of the plan; person and position responsible for plan
administration; types of paper collected and method of collection and transportation to a
recycling center; an annual report summarizing collection efforts.

Any questions regarding recycling programs should be directed to the Department of
Environmental Services at (612) 348-6358.
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